
FEDERAL ELECTION COMMISSION 
WASHINGTON, b.c. 20463 

MttM 
C. Michael Moon 

Ash Grove, MO 65.604 

MUR 6627 
Mike Mobn for Cohgress 

Dear Mr. Moon: 

On August 22,2012 and September 11,2012,: the Federai Biection Commission notified 
you, of a complaint and supplemehfal complaint ialleging Viplatiphs of certain,sections bf the 
Fedefal Election Campaign Act of 1971, as amended ("the Act"), Copies pf tibe complaint and 
supplemental compilaint were forwarded IP ybu at that time. 

Upon furtfaer review of tfae allegations contained in tfae complaint, and informatibh 
supplied by you, tiie Commiission, on July 9,2013., voted tp fihd no reason ta believe with 
respect to ceftain allegations and dismissed the remaining allegations and closed the file. 

Documents related to tfae case will be placed on, tfae public recbrd witfain 30 days. See 
Statement of Policy Regarding Disclosure of Clpsed Enforcement and Reiated Files, 
68 Fed. Reg. 70,426 (Dec. 18;, 2003) and Statement of Policy Regarding Placing First General 
Counsel's Reports on ffae Public Record, 74 Fed. Reg. 66132 (Dec; 14;̂  2009). the Factual and 
Legal Analysis, whicfa more fully explains ffae Comniissioh's findiiigs, is enclosed :fof your 
information. 

ifyou have any questions, please contact Kimberiy Hart, the .attorney assigned to this 
matter at (201) 694-1650. 

Sincerely, v ^ -

Mark Sfaonkydler 
Assistant Geheral Counsel 
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16 Tfais matter was generated by a complaint filed by Tfaomas Sfaane Stiison< See 

17 2 U.S.C. § 437(g)(a)( 1). C. Micfaael Mobn was a candidate in tfae 2012 Republican primary in 

18 tfae Missouri seventih cpngressipnal district. His principal campaign committee iis Mike Moon for 

19 Congress and Craig Comstock in fais official capacity as tteasuref (the "Conimittee"). ^ 

20 Tfae Complaint alleges ffaat Respondents violated tfae Federal Elecfion Campaign,Act Of 

21 1971, as amended (tihe "Act") and Commission regulations in connection witii (1) Moon's 

22 acceptance of in-kind conttibutions resulting from fais appearances on a weekly radio program, 

23 "The Gim Show;" (2) Mbon's acceptance of in-kind contributions residting from the waiver br 

24 payment by a tfaird party of a $ 1,000 bootii rental fee at a rally; (3) tfae Cbmmittee's failure to 

25 comply Witfa reporting and disclaimer requirements on campaign litefature and sigtlage; (4) tfae 

^ The Committee's lO 12 reports indicate diat it received $16; l4j6.40 in receipts and made 'diŝ iifseinents 
.totaling $i6il46.40 during the same electibh cycle. iSee Octpber:20i'2 Quarterly Rê^̂  (Summary Page) (Oct. IŜ  

The Committee was also Moon's principal campaigh cdmniittee fpir hiis 2010 pahdidacy in.die same 
congressional district. Although Moon did ndt file a new :SfiatiB;£hbtit: 0|:<̂ jn(jlid̂ y;fbr: 2p 12̂  the Comniittee' s:2d 11 
Year-End Report Contained a notation that "Candidate delellkĉ to im uf.'2.p:t2lpi:imaiŷ  in dctobef 2011. Started 
new .election totals." Committee's 2011 Yeaf-EhdRepiiitiiSuiittnaiy'î ^̂ ^ 13,:26l:2). OhAugustiS, 20:i2, 
the Reports. Analysis :Division O'RAD") sent Moon a- Idler advising Him tKat'he shoUl̂^̂  a:i2bi2 
candidacy or file a 2012 Statement of Candidacy; Moon did nbt:respond:to dievRAD letter; Pursuant to :il ClP.R. 
§ lO.O;3(aX3), if die individual does-not respond to the disavowal letter within 30 calendar days, he or she will be 
consider̂  a candidate'under ̂ e Act. 
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1 Committee's failure to report other alleged inrkind conttibutions, including tlie cpsts of signs< and 

2 an iPad; and (5) tfae Committee's or a tfaird party 's failure to report tfae costs; of a pio-Moon 

3 newspaper advertisement and ffae failure tp include a disclaimer on the adivertisement. 

4 Separate, responses were, filed by MoOn, the Cpmmittee, Mattfaew Canoyi of Canovi &, 

5 Associates, LLC ("Canovi''), Joumal Broadcast Group ("Journal Broadcast"), Bob Estep 

6 ("Estep"), and Eric Wiiber ("Wiiber"). fi'ee Mpon Resp; (Sept, 10,2012), Gommittee Resp, 

7 (Sept. 10,2012), Canoyi Resp. (Sept. 27,2012), Journal Broadcast Resp; COct 1,2012), Estep 

8 Resp. (Sept. 10,2012), and Wiiber Resp. (Sept. 17,2012). As detailed belowj tfae Cbmmission 

9 fPund no reason to believe tfaat Respondents viplated tfae Act by accepting excessive or 

10 prbfaibited in-kihd corporate conttibutions j by failing to properly repprt the receipt of various in-' 

11 kind contributions, and by not affixing a disclaimer to window deCals and pocket constitutions. 

12 Furtiier, tfae Commission dismissed, as a matter of prosecutorial discretion, various allegations 

13 relating to tfae receipf of a $1,000 profaibited ih-kihd corporate contribution and missing and 

14 incomplete disclaimers pursuant to: Heckler v. Chaney 470 UJS. 821 (1985). 

15 L FACTUAL AND LEGAL ANALYSIS 

16 A- Radio Show 

17 Beginning in May 2011 (several months prior to Mbon becoming a candidate), and 

18 Continuing after his loss in tfae August 2012 Republican primary, Mbon regularly appeared as a 

19 ppiiticai cpmmentator pn "Tfae Gun Show," a weekly two-hour radio program faosted by Canovi. 

20 Mppn Resp, af 1; Canovi Resp. at 1. The Show is. broadcast on 104>1 KSGF-FM ("KSGF''), a 

21 . Springfield, Missouri radio station owned by Journal Broadcast. JPumal Broadcast Resp. at 1. 

22 Moon's paiticipatibn on "Tfae Gun Sfaow" typically was limited to lapproximately five minutes of 
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1 airtime in the second hour of the show, with the last two or three minutes Mlotfed fbf political 

2 commentary.̂  Moon Resp. af 1. 

3 The Complaint alleges tfaat tiie radio show appearances constitute unrepprted in-rkind 

4 contributions because Canovi and Mbon advocated Mobn's election and solicited contributions 

5 for fais campaign̂  CompL at 1. Moon acknowledges tfaat fais commentary was pPlitiCal in nature 

6 and tfaat, although fae peripdically mentioned his candidacy, he did̂ not dp so ih every appearance. 

7 Moon Resp. af 1. Mbon further stateŝ  tfaat he did not proyide his usual commentafy On June 9, 

8 2012, when: fae faosted "Tfae Gun Sfaow" in CanOvi's absence. Id According to Moon, tfaere was 

9 one mention of fais Committee's website and one mention pf an upcpming campaign rally. Id 

10 He denies soliciting conttibtitions during his appearances, oh "The Gun. Sfaow.̂ ' Id. Canovi 

11 confirms ffaat Moon was a political commentator during ffae second faour of "Tfae Gun Sfaow" 

12 before, during, and after Moon's candidacy.̂  Canpvi Resp; at 1. 

13 Journal Broadcast states ffaat it is tfae licensee of KSGF and tiiat "Tfae Gun Sfaow" is 

14 independentiy produced and faosted on airtime sold to Canovi, an unrelated tfaird party.̂  Jbumal 

15 Broadcast Resp. at 2. Journal Broadcast furtfaer states that Cianovi is not ah employee of either 

16 KSGF or Journal Broadcast and tfaat fae purcfaases two faoiu?s of airtime on KSGF at the same 

17 market rate that the station sells time for more traditional, advertisements,̂  Id JpuFnai Brpadcast 

18 provides a staff perspn to operate tfae radio control board during tfae broadcast Pf 'Tfae Gun 

" Moon states that the first: hour of the show involved, discussions of the latest, advances m firearms (or the 
specific topic of the day) and the: second hour involved a discussion of Second Amendiment issues, td: 

^ The available information indicates that Canovi is-the sole owner of Canovi & Associates. There is no 
infomiation to indicate that Moon receives any type of compensation from Canovi or Jbumal Broadcast for his 
hosting duties. 

^ The sole shareholder of Joumal Broadcast Group is Joumal Broadcast Corporation which operates as a 
subsidiary of Joumal Communications. Joumal Broadcast Resp. at 1. 

^ Complainant: asserts that Canovi pays $250 per hour for the airtime, or $2,000 per month. Compl. at 2. 
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1 Show," wfaicfa is included in ffae cost of tfae airtime, but Joumal Broadcast faas no involvement 

2 witfa ffae sfaow's content.* Id. 

3 Tfae Complainant supplemented the initial allegation With ihfpfmatioh relating to . 

4 arcfaiyed ppdcaSts of 38 airings of **Tfae Gun Show" between October 16-, 2011, and August 4, 

5 2012.' 5ee Compl. Suppl. (Sept. 11,2012). Our review oftfae available podcasts indicates tfaat 

6 Mpon appeared on 28 of tfae 34 sfaows aired during fais candidacy ahd ffaat Moon, and Canovi 

7 either referred listeners to the Committee's website or encouraged listeners to support Mopn's 

8 Candidacy during 19 of those 28 sfaows. Id. During three of tfaose 19 sfaows tfaat referenced 

9 Mpon's candidacy. Moon and Canovi also solicited fihahcial support fpr Moon's campaign of 

10 Canovi encouraged listeners to conttibute to Moon's: campaign by asking: listeners: to supporf 

11 "like-minded" candidates. Id. (claiming tfaat splicitatiohs took place on February 25, April 28, 

12 and June 23,2012). Tfae Supplement also asserts tfaat, from ffae inception of tibe campaign, Mooh 

13 placed campaign material, at no charge, in every one of the electronic newsletters disttibuted by 

14 Canovi; the Complaint alleges tihat fhe Cbmmittee failed to report tibe receipt of an in-kind 

15 contribution from Canovi and failed to place a proper disclaimer on the advertisement. Id at 3. 

^ Journal ..Broadcast further responds thatthe CPmplaiht does:nQt allege a violation on its part and fiirtheF 
denies .that .it has made any contributions to Mpon's campaign or diat :it has any m relevant to the Gpmplkiht 
Joumal Broadcast Resp. at 3; It requests thiat die Commission diismiss it as :a Respoiideht ih the/mattef;: Id. 

^ .Although Complaihant refers to Mobn as: Canovi's cô ihosU the podcasts indicate that Mbpn generally 
prpvided political commentary during the last fi ve miinutes pf die show rather than being preseht and inyblved in the 
discussions during the reniaihder of the show, However, there BS& A few ihstahce;s when Moon appeaired oh die 
show and participated in the general discussion.;. 5?ee.g&/iera//v Cpmpl. Suppl. 

' Moon did not specifically respond to the allegation regardihg the newsletter and, Canovi reisp0hdie;d diat he 
was unclear as tp how to respond to the information cpntained in ̂ e Sî pplem Complaint as it cited:tQ no 
particular statutory provision. Moon Resp. at ] T2| Canovi. Resp. at 1. it appears that Cbiiiplaî ^ 
thatthe Committee received an in-kindcbntfibution fi;b:m CahOvi since Canpvi:sell̂ .advê ^̂ ^ spbhsof̂ tiiips for 
the newsletter and.&iled.to plac? the propei; disclaimers on.the.a'dvefti:semehts, Wc reviewed the. archived 
newsletters ayailable on Canbvr's websitê  ,btit. could .ilpt locate .any editipiVs; diiat contained any type bf \Mbph 
advertisements.. iS'eevhttp://www;mattcanovi;c6m (Ias,t:acces$e{il oii j)^ Based oii tiie: lack of ayailable 
information supporting Complainant's allegatibn, the Ĉ pmmissipn:.found no reason to believe that the Conunittee: 
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1 Tfae Act profaibits corporations from making conttibutions to fedefal candidates of their 

2 committees. 2 U-S.C, § 44lb(a).: The Act alsp prohibits an individud frbm making a 

3 conttibution to a candidate br authorized political committee in any calendar year which 

4 aggregates in excess of $2,500. 11 C.F.R. § 100..52(a) (2012 cycle). "Anything of value" 

5 includes an in-kind conttibution; 11 C.F.R. §§ lOO.S2(d)(l), 100.ril:(a). Allpolitical 

6 committees are required to file reports of their receipts and disbursements. 2 U.S.C. § 434(a). 

7 Conttibutions do not include "any CQSt[s] incurred in covering a news stoi7, commentary 

8 or editorial by any broadcasting station (including a cable television operator, programmer or 

9 producer), Web site, newspaper, magazine or other periodical publication .... unless the facility 

10 is owned, or controlled by any political party, polifiGal/cpmmitfee,, or candidatep 11 C.F.R. 

11 § 100.73;: see also 2 U.S.C. § 431(9)(B)(i) (exempfihg pertain news stories, commentafies, or 

12 editorials from tiie definition of expenditure); 2 U.S.C. § 434(f)(3)(B)(i) (exempting 

13 communications v̂ dtfain certain new stories, commentaries, or editprials from tihe definition of 

14 electioneering communication). This exclusion is known as the "press exemption." 

15 If the press exemption applies to Canovi, there is. no resulting in-kind contFibution to 

16 Moon or tfae Committee. On the other hand, if the press exemption does: not apply to Canoyi, 

17 Mopn's appearances cpuld ccnstitute a prohibited corporate or excessiye in-kind cpntribution to 

18 tfae Committee.̂  

19 The Commission conducts a two-step analysis fo determine wfaetfaer tfae press exemptibn 

20 applies. First, the Commission asks whether the entify engaging in the activity is a press entity. 

violated .2 U.S.;C. ,§ § 434(b) and 44 If by failing to repprt the receipt of a; potentially pirph'ibitied in-kiiid corporate 
cbntribution aiid by jailing to place the appropriate, disclaimer bn tdie-â^̂^̂  

^ CanoYi& Associates is Canovi's limited liabilî  cpmpany, Cbmmission regulations provicle that,, so Ipiig 
aS: a limited liability company does not opt to be treated like a cotppration for tax purpbses, .a cpntributipn fromra 
Hmited iiability company is treated as a contribution from a partnership. See 11 C.F:k. \ ItOU.(g)(3)., 
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1 See Advdsory Op. 2005-16 (Fired Up!)* Secohd, in determining the scope Of ffae exemption, tfae 

2 Commission considers (1) whether fhe press entity is owned, or controlled by a political party, 

3 political committee, or candidafe, and if not, (2) whether the press entity is acting as a press 

4 entity in Gonductihg the activity at issue (.L e. , Whetiher tfae entity is: acting ih its "legitimate press 

5 function''). See Reader's Digest Association v. FEC^ 509 :F. Supp. 1210,1215 (S.D^.Y. 1981). 

6 If tfae press entity is not owned or eonttplled by any political party; politiciai commiftee, or 

7 candidate, ahd if it is: acting as a press entity with respect to the cPriduet ih questiPh, tfae pfesS 

8 exemption applies and immunizes the. activity af issue. 

9 In determining whether Canovi & Associates qualifies for the; press exemption, we first 

10 consider whetiber it is a pfess entity. When eonducting that analysis, tfae Commissibh "faas 

11 focused on whetfaer the entity in question produces pn a regular basis a prpgram that 

12 disseminates news stories, commentary, and/or editorials." Advisory Opinions 2010-08 

13 (Citizens United), 2007-20 (XM Satellie Radio Inc:), 2005-19 (Inside Track). Tfae available 

14 information indicates that Cianovi & Associates is in tfae business of producing on a regular, 

15 weekly basis a taLlk:f adio program disciussihg issues related to tiie Secohd Amendment. It is 

16 therefore a press entity. See Advisory Op. 2007-20 (XM Satellite Radio, Inc.) and AO 2005-19 

17 (Inside Track) (applying the press exemption to a radip prpgram wfaef e tfae fapst operated a 

18 corporation tfaat produced a sfaow and purcfaased airtime: to broadcast faer sfaow):. That Cahovi 

19 has supported Moon's candidacy is irrelevant because the Commission has determined that "an 

20 entity otfaerwise eligible for fhe press exemptipn does hot lose its eligibility merely because of a 

'° The Commission, has also noted that the atialysis of whether an entity qualifies: as avpress: ehtî  does nbt 
necessarily tum .on the presence or abseDCe of ahy bn̂ particular fact. Advisory Opihiohs 2010-08 (Citizens tlhited), 
2007-20 ( m Satellite; kadfolĥ ^̂ ^ 2005-19 (iifiideTrapk). 
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1 lack of objectivity in a news story, commentary, or editorial." Advisory Opinions 2O10<-08 

2 (Citizens United), 2005-16 (Fired Up!), 2005-19 (Inside Track). 

3 We next consider whether the press entity is owned or conttolled :by a political party, 

4 political committee, or cahdidate. Available information indicates that Canovi & Associates is 

5 not owned or controlled by a political' coinmittee, political party or candidate. Altfaougfa Moon 

6 regularly appears on "Tfae Gun Sfaow" as a guest, there is no information suggesting that he (Or 

7 any Otfaer candidate, committee or political party) faas any ownership interest in tfae entify. All 

8 availaible information indicates fhat Canovi conttols the content of tiie entire show, 

9 We also consider whether the press entify is acting in its legitimate press function witfa 

LO respect to tfae activify af issue, paying partictilar attention to wfaetfaer thê hiaferials under 

11 consideration are available to tfae general public and whether tfaey are comparable in form fo 

12 tfaose ordinarily issued by tfae entity. Advisory Opiriipns 2010-'08 (Citizens United), 2005-16 

13 (Fired Up!). "Tfae Gun Sfaow" is available to tiie general public residing in or near Springfield, 

14 Missouri, wfaicfa includes potential voters within Missouri's seventh congressional disttict; See 

15 httD://WwwJ{sgf:com (last accessed January 22,2013). Podcasts of "The Gun ShoW '̂ are also 

16 available for download througfa tfae radio station's website. .S'ee 

17 http:/Avww.kspf.com/podcasts/tiie^n^^ (last accessed February 2,2013). In addition̂  a 

18 review of the podcasts provided by Complainant ihdieates that "The Cjun Shpw's" format was 

19 similar to tihose shows ordinarily produced by and paid for by a press entity. 

20 Complainant takes issue with the frequency with which MoOn appeared on the show and 

21 disputes ffae allegation that fae and Canovi expressly advocated Moon's candidacy. Compl. at 1; 

22 Cpmpl. Suppl. at 1. The Commission, faowever, has held that intermittent requests for 

23 conttibutions f o a candidate's campaign do not foreclose application of the press exemption, as 
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1 long as fhe entity is not owned or conttolled by a political committee, pbiitical party, Pr a 

2 candidate, and tfae entity is not serving as an intermediary for tfae receipt of tfae conttibutions. 

3 See Adyispry Op. 1980-109 (Ruff Times); see also Advispry Qpinioh 2008-14 (distinguisfaing 

4 between "regular" and "intermittent" express advocaby and solieitatibhs): It furtfaer appeafs tfaat 

5 "Tfae Gun Show," for the most part, faas cohsistehf ly follbwed the same fprmat, whicfa did nof 

6 include expressly advocafing fpr Mbon's candidacy pr soliciting contributions fo his 

7 Committee.' ̂  See generally Compl. Suppl. Since tfae three solicifations of-funds fof Moon's 

8 candidacy are not a regular, fixed part of "Tfae Gun ShoW;" it does not prevent "The Gun SfaoW" 

9 from satisfying tfae press exemption requiremehts. llierefpre, we conclude that "Tfae Gun Sfaow" 

1.0 was acting in its legitimate press function with regard to Mpon's appearances. 

11 We tfaus conclude tfaat Moon's appearahces on "Tfae Guh Show" do not constitute 

12 excessive or profaibited contributions tp tfae Committee in vioiation of 2 U.S.C. §§ 441:a or 441 b. 

13 As to Joumal Broadcast, tfae available information indicates tfaat, because CanPvi 

i 4 produces "The Gun Show" and maintains conttol over its content, journal BEoadcast was acting 

15 as an enttepreneur and not a press entity exercising its "unfettered right.. . to cover ̂ and cPhiment 

16 on poiitical campaigns" wfaen if sold airtime fo Canovi Sc Associates to broadcast '*Tfae Gun 

17 Show." ̂ ee Advisory Op. 1982-44 (DNC/RNC), citing H.R. Report No. 93-1239,93d CongresSi 

'̂ We note, however, that there was a:t least one sfaoŵ  and possibly two, that aired.during Moon's candidacy 
where he hosted the entire show. 5gghttp://www.kŝ fconi/podcasts/tiiegunshow/lS8302S2S;htm 
Jan. 22,2013). While Complainaht allegeŝ tha:t.Mbon:ĵ  June 3,2012; Show in (Danovi's absence, we 
were unable to locate a podcast for this particular show; In addition, there were some ̂ hows: during his: candidacy 
where Mpon's appearance lasted longer than theicustomary five minutes allotted at the end Pf dicisecond̂ hour. Seê  
g.g..http;//www.icsgficom/Dodcasts/thegun8how/r641256̂ ^̂ ^ 28,,iQ12):(Ust:iaccessed,Jm 22,2013). 

In previous MURs, the .Commission.:has held thait the press exempition applies ih ihstances where the 
program format does not change.after the individual becbmes a.candidate. See MtjR'S5S5 (Ross) (radio talk show 
host who became' a candidate was eligible for the press exemption where prpgram.format did not change after he 
began to consider candidacy) and MtJR 4699 (Doman) (radio guest-host who later became a candidate was eligible 
for the press exemption for commentaiy criticail of eventual opponent where there was *̂ o indication; thatthe; 
formats, disttibution, of other aspects of.production" were: any different whenthecaindidate hosted than thî  were 
when the regular host was present). 

8 
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1 2d Sess. 4 (1974); see also MUR 6089 (Hart) (citing fo MUR 5297 (Wolfe) (cpncluding that the 

2 station acted as an enttepreneur, not press entity, when it aired a show faosted by Wolfe because 

3 Wolfe :paid fbr tfae airtime aiid maintained complete control over :tfae content pjf ffa? show)), 

4 Therefore, we cpnclude that Journal Broadcast and KSGF hâ ye npt made an̂  profaibited̂  of 

5 excessiye in-kihd corporate contributions to tihe Committee ih viPlatiPn of 2 U.S.C. 44 la or 

6 441,b. 

7' Accordingly, the Commissipn fpund no reaspn to believe tfaat Jouriial Broadcast, Canovi, 

8 and Canovi Sc Associates made and the Committee accepted a prohibited or excessive in-kind 

9 corporate conttibution based on Moon's appearances on "The Gun Show" during his candidacy 

10 in violatipn of 2 U. S .C. §§. 441 a and 441 b, Furttier, it found no reason to beUeve ffaat that tfae 

11 Committee failed to report sucfa a contribution in violation of 2 U.S.C. § 434(b). 

12 B. The Rally for Common Sense 

13 Tfae Cbmmittee had a booth at the May 19,2012, Rally for Common Sense, which was 

14 staged by Common Sense Ekchange. Tfae Complaint alleges tiiat Jonica Hopcy a Coinmittee 

15 volunteer and webmaster fpr tfae Rally, may have waivedl the $1,000 bootfa fee for the 

16 Committee.̂ ^ Compl. at 2. If Common Sense Excfaange made an m-̂ kind conttibution, if would 

17 faave yiolated 2 U.S.C. § 441 b because Common Sense %change is non-prpfit cprporatibn^ ^ee 

18 lititpi/Av!(;vw:soĵ  Feb. 2,2013). On tins basis, ffae 

19 Complaint alleges tfaat tfae Rally may faave made, and tfae Committee may faave accepted and 

" The- Commission, attempted to notify Common. Sense Exchange on two'separate occasions (August 22, 
2012, and September 11,2012). at the: same: address found: pn its website, but bpth.packages were retumed as 
undeliverable.: It also sent a noidfication letter to Jonica Hope but: did:not::recei.ve.a resp .See'\xX»t xo 
Kim Paris, Cbmmon Sense Exchange Rally d/b/a Rally forCommon: Sense from Jeff.Jordan, CELA.(Aug; 22,2012) 
and (Sept. 11, Z012) (Notification Letters); Letter to Jomca:Hbpe from Jeff Jordan, CELA (Aug; 22.2012) 
(Notification Letter). 
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1 failed to report, a profaibited corporate in-kind contributioh from Common Sense Exchange in 

2 violation of 2 U.S.C. §§ 441b and 434(b). Id 

3 The Cbmmittee responds tfaat tfae July 2012 Quarterly Report does, in fact, contain ah uhr 

4 itemized expenditure tptaltng $750 in connection with tfae Rally. Committee Resp. at 1; Mbbh 

5 Resp. at 2; see My 2012 Quarteriy Report.(S.unimary jPage) (filed on Jul, 14,2012), Neitiier 

6 response, faowever, indicates thaf the $750 disbursement was for tfae^ booth rental fee. Fd 

7 According to tihie Committee, it may have "misinterpreted'•• tfae filing requirements regafding this 

8 expenditure, but if is willing to amend, the report to itemize this particular disbursement. Id, The. 

9 meaning of tibe Gommittee's statement is unclear. It may indicate that the $750 expehditure 

10 represents the bootiii rental fee but ffaat fhe Committee vvas unaware it was required to itemize tfae 

11 expenditure. The Coinmittee does not, faowever, address the $250 difference between the-$ 1,000 

12 fee and tfae $750 reported expenditure. Further, the Committee does not dispute tfae information 

13 sfaowing tfaat federal candidates were required to pay $1,000 for tfae bpotfa rental. Compl., Ex. 

14 Al. 

15 Since we were unable f0 notify Common Sen$e Excfaange and Jonica Hope did hot file a 

16 response, we cannpt determine the reason for the $250 variance. It is ppssible ffaat Common 

17 Sense Excfaange provided a commercially reasonable discount from $1,000 to $750̂  thaf 

18 Common. Sense Excfaange provided a discount resultiuig ih a $250 in-kind Conttibution, or tfaat 

19 Common Sense Exchange waived the fee altogether. 

20 Regardless, we do not believe that tfais potential violation warrants furtfaef action by tihe 

21 Commission, given ffae resources that would be necessary fo investigate tfae matter wfaicfa 

22 involves a negligible amount of money. Accordingly, tihe Commission decided to exercise 

10 
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1 prosecutorial discretion and dismiss tilie allegation as fp Common Sense Excfaange, ffae 

2 Committee, Moon, and Hope pursuant to Heckler v. Chaney. 

3 C. Committee's Potential Disclaimer and,Reporting X̂ iplatibn̂ ^ 

4 Tfae Complaint alleges that the Comrhittee and: other indiyiduals failed to comply with, thê  

5 disckimer requirements of Cofnmission fegulations with,f egard tP sevefal pieces of campaigh 

6 literaturê  including: (I) pamphlets; (2) a billboard; (;3) an advertisement printed on a tra<iitpr 

7 ttailer; (4) pocket constitutions; and (5) window decals. Compl.. at 1-3. Complainant further 

8 alleges titiat ffae Committee failed fp report tfae receipt Of ih-kihd contributioî  and tfae costs 

9 incurred in cpnnectipn with some of the campaign literature. Id 

.10 The Act requires a disclaimer wfaenever a political conimittee makes a disbursement for 

11 tfae purpose of financing any public commimication through ahy broadcast, cable, satellite 

12 communication, newspaper, magazine, outdopr advertising facility, mass mailing,, or any other 

13 type of general publibpoMcaa advertising. 2 U.S.C. :§ 44ld(̂ ; 11 C.F.R. |§ 100.26̂  110;11. A 

14 disclaimer is also required for all public coinmunications by any person that expressly advocates 

15 the election or defeat of a cleariy identified candidate. 11 C.F.R, § 110.11 (a)(2); The 

16 communication must disclose who paid for tilie communication and whetfaef it wâ  authorized by 

17 a candidatê  ain authorized political committee ofa candidate, or its agents. 

18 2 U.S.C. § 441d(a)(l)-(3>; 11 C.F.R. § 110.1 l(b)(l)-(3). For printed .communications, the 

19 required disclaimer information musf be printed in a bpx in sufficiently-sized type and with 

20 adequate color conttast. 2 U.S.C. § 441d(c); 11 C.F.R. § 110.1 1(G). 

21 I. Pamphlets Disttibuted bv the Committee 

22 First, Complainant alleges that tfae Committee distributed "campaign literaftire" and 

23 failed botfa to place its disclaimef language in. ffae re.qui!fed box and to state wfaetiteef the 
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MUR 6627 (Mooh) 
Factual aind Legal Analysis 
for Conunittee and Moon 

1 communication was autfaorized by tfae candidato or committee. Compl. at 2, Exs. iil>-B4:. The 

2 communications appear to be in tfae form of pamphlets; tfaese exfaibits provided by Complainant 

3 appear to sfaow the front and back of two different communications. Id 

4 Exhibit B1 contains fhe caption "Liberty and Jiistice fof All Mike Moon for Congress" 

5 and contains a picture of tfae Moon family on tfae left-faand side Of tfae communicatipn; language 

6 on tfae upper rigfaf-faand side oftfae page reads "Mike Moon Cpnstitutipnai Conservatiye for 

7 Congress" along witfa text reading "Missouri's 7tfa. CpngressionalDiistfict." Id., Ex. Bl. Tfae 

8 lower rigfaf-faand side of tfae communication contains ffae Committee's website address, its 

.9 address and telepfaone number, and a disclaimer statement; "Paid fpf by Mike Mbpn fpr 

10 Congress," ih mucfa smaller type tfaan tfae rest cf ffae language. Id Exfaibit B2 mpst likely 

11 represents ffae back page of Exfaibit B1 since it is fougfaly the same size as Exfaibit B1. Exfaibit 

12 B2 contains tiie caption "MIKE MOON STANDS STRONG ON: FR1EP:QM PRlNCilPLES" 

13 and lists Moon's stance on issues sucfa as agricultiife, defense, socî  secuiity, the Second 

14 Amendment, and govemmental authority. S'ee CpmpL, Exs. B1-B2. 

15 Exfaibit B4 appears to represent tfae front page of a second communication,, and Exfaibit 

16 B3 the back page. Tfae frpnt page ccntains tfae caption and information regarding Mbon's pledge 

1,7 if elected to office. Id., B3-B4. At tfae very bottom of the page in much smaller print is text 

18 reading, "Paid for by Mike Mbbh for Congress." Id The back page cPhtaihs a list bf leĵ slatton 

19 that Moon's opponent, Billy Long, voted for and tfaat are "against tihe Constitution." Id, Ex. Bi3. 

20 A statement at tfae bottom of tfae page says, "Vote Mike Moon on August 7tii" along witfa the 

21 Committee's campaign website and address. Id There are no visible postmarks On the 

22 literature, wfaich suggests tiiey were likely Circulated by hand,, not mailed. Id , Exs. BI-B4. 

12 



MUR 6627 (Moon) 
Factual and Legal Analysis 
for Cbmmittee and Moon 

1 Complainant asserts tfaat Moon was observed handing out one of more of these commuiiiGafipns 

2 at the Rally for Common Sense. CompL at 2, Exs. Bl -B2. 

3 The only information regarding disttibution of tiie pamphlets is the Complaint's assertion 

4 that Mbpn was seen with the pamphlets at the Rally for Common Sense. Compl. at 2. Moon and 

5 ihe Committee acknowledge tfaat tfae Committee did not place the disclaimer in a printed box, but 

6 claim thaf ffae literature included "paid fof by'' language. Moon Resp. at 2; (committee Resp. af 

7 1. Tfae Committee's :acknowledgement of the disclaimers is ,a sttong indicatipn tfaat it was 

8 responsible for the disttibution ofthe campaign literajture. 

9 Because of fhe likely de minimis costs of production fof the pamphlet$,: tfae Cbmmissibn 

10 decided to exercise prosecutoriai discretion and dismiss ffae aliegation that the Committee failed 

1.1 to affix an appropriate disclaimer tfaat was contained in a printed box; 

12 2. Billboard Advertisement 

13 Tfae second disclaimer allegation :is tfaat tfae 12 ft. by 8 ft; billbpard, purportedly posted by 

14 tiie Committee, containing tiie language "MIKE MOON FOR U.S. CONGRESS 7TH Distfict," 

15 and providing ffae Committee's website, was posted witfa a disclaimer stating "Paid for by Bob 

16 Estep" ffaat was not "clear and conspicuous" as required by tfae Act ahd fegulations. COmpl. at 2, 

17 iBxs. Cl-C3. As stated in ffae Complaint, see Compl. at 2r3, tfae Committee reported tfae receipt 

18 oftfae in-kind confribution totaling $1,532.00 on its July 20T2 Quarferly Report. S'ee July 2012 

19 Quarterly Report (Itemized Receipts) at p. 3 (filed on July 14,2012). Tfae exfaibits provided by 

20 Complainant represent various pictures of one campaign sign, wfaicfa show that the disclaimer 

" We note that neidier Moon nor the Committee's rcsponses provide mfofihatibh regdrdinĝ &e method bf 
distribution for the literature, the quantity distributed̂  bf the costs asisbciated with the creatibn br:dXstributibn of the 
literature. S'ee Moon.Resp. at 1; Committee Resp. at 1. Ih reviewing the Committee's :dlscibsure reports for the 
2012 election cycle, we are not able to determme which dji5buF5ement(s), if any, could apply to the campaign 
literature. S'ee Committee Disclosure Reports. 

13 



MUR 6627 (Moon) 
Factual and Legal Analysis 
for Comniittee and Mobn 

1 language "Paid for by Bbb Estep" is in the far bottom rigfat'^faand comer of tfae billbbaf d in much 

2 smaller print than ffae otfaer content bf tfae billboafd. Compl., Exs. Gl -G3. 

3 Moon responds that the billboard sign was paid for by Bob Estep, the printer added ;tfae 

4 "paid for by" language to tfae sign, tfaat tiie signage contaihed ffae appropriate disclaimer 

5 language, and that it was properly reported by tihe Committee. Moon Resp. at 2. 

6 We conclude that tfae billboard constitutes a public communication because the billboard 

7 is an outdoor advertisihg facility and tfaat it required a disclaimef because it CPhtaihed express 

8 advocacy ("Mike Moon for U.S. Congress 7fh District'*) pursuant to 11 C,F.R. § 100.22(a). See 

9 2 U.S.C. § 441d; 11 C.F.R. § 100.26. Estep paid for the coinmunication tibat appears to have 

10 been authorized by the Committee. The regulations provide tMt a communication paid' for by a 

11 person and autfaorized by a committee must contain disclaimer language set apart in a printed 

12 box witfa tfae effect ffaat it is clear and conspicuous to tfae reader. 11 C.F.R. § 110.11(b)(2), 

13 (c)(2)(ii). 

14 Tfae disclaimer language is not complete. It does npt state that tfae Committee autfaorized 

15 the communication̂  and it is not cohtaihed in a printed box set apart from tihe Pther content of the 

16 communication in adequate print fype. But the violations are technical in nature and the 

17 informatibn provided could be viewed as sufficient to inform ihe public of the persoh responsible 

18 for the communication. Tfaus, tfae Commissioh decided to exerblise prosecutorial discretion and 

19 dismiss ffae allegation, pursuant to Heckler v. Chaney, that Estep failed to affix the appropriate 

20 disclaimer to ffae billboard. See MUR .6252 (Otjen) (EPS Dismissal) (dismissing CPmplaiht oh 

21 insuMcient disclaimer because tihe advertisements cohtained information indicating tiiat the 

22 candidate autfaorized ffae communications). 

23 
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MUR 6627(Moon) 
Factual and Legal Analysis 
fbr Commiltee and Moon 

1 3- HandrPainted Comffiittee Sighs 

2 The third disclaimer allegation is tihat campaign signs posted by the Gommitfee jdid not 

3 contain any disclaimer and that ffae Committee failed to report expenditufes made ih conhectioh 

4 witii tiie signs in violation of 2 U.S.C. §§ 441d and 434(b). CpmpL, Exs. D1-DS-. All ofthe 

5 signs appear to be tfae same and say "Mike Moon fpr U.S.. Congresŝ " Noneof tfae signs faas a 

6 disclaimef. Id 

7 Moon responds tfaat tfae signs were hand-painted and that he "pverlooked" the need for 

8 disclaimers. Moon Resp. at 2. The Responses do not address v/hetfaer the Committee rieported' 

9 any expenditures in connection with ffae signs, and we are unable to determine, by reviewing ffae 

10 disclosure reports, wfaetfaer it did so. Moon Resp. at 2; Committee Resp. at 1. 

11 Because tihe signs were faand-painted, the amount of money involved in creating tihese 

12 signs was likely de minimis. Accordingly, tfae Commission decided to exercise prosecutorial 

13 discretion and dismiss tfaese allegations. iSee Heckler v. Chaney; see also MUR 6252 (Otjen). 

14 4. Pocket Constitution 

15 Tfae fourtfa disclaimer allegation pertains to pocket constitutions tihat were l̂egedly paid 

16 for̂  and autihorized by tfae Coinmittee. The Complaint alleges tihat the cohstitutiPiis required a 

17 disclaimef and that the Committee failed to include the proper disclaimer language, and tihat the 

18 Coinmittee failed to report the costs as an expenditure or as an in-kind- cbhtrtbutibn. Cbmpl. at 3, 

19 Ex. F. 

20 A review ofthe pocket constitution indicates ffaat it was not created by ffae Committee but 

21 ratfaer likely purcfaased for tfae purpose of distribution. Tfae lack of a postmark indicates tfaat tfae 

15 



MUR 6627 (Moon) 
Factual and Legal Analysis 
for Committee and Moon 

1 communication was not mailed but most likely handed out to potential voters.'̂  The back Ofthe 

2 pocket constitution contains a sticker saying "Mike Moon for U.S. Cbngress," along with the 

3 Committee's website and campaign address. Cbmpl., Ex. F. 

4 While Moon and the Committee do not address the disclaimer allegation, tihey state that 

5 tfae Comniittee: feportedj in its operating total expenditufe on tfae July 2012 Quartefly Report, an 

6 un-itemized $220 expenditufe in connection with ffae jpbcket cohstitutioh. Mbon Resp. af 2; 

7 Committee Resp, at 1. Tfaey also state tfaat the Committee is >yilling to amend the report to 

8 itemize tfae expenditure, if .required. Id. 

9 Here, tfae constifutiohs did nof require a disclaimer. Moreover, tfae Committee placed a 

10 campaign sticker on tfae back of tfae pocket constitution indicating wfao tfae candidate was, ffae 

11 campaign address, and tfae website. Tfaus, tfae Commission fbund no reason to believe tiiiat tfae 

12 Committee failed to provide tfae proper disclaimef language in violation of 2 U.S.C; § 44 Id ahd 

13 failed fo properly report tfae costs associated with tfae pocket constitution in violation of 2 U.S.C. 

14 § 434(b). 

15 5. Window Decals 

16 Fiftfa, tfae Complaint alleges tihat tfae Committee distributed public commuhiGatibhs in tihe 

17 form of window decals vatfaout prbper disClaihiers. Images of the: decals were ppsted ph tfae 

18 Committee's website. Compl. at 4, Ex. I, Tfae alleged window decals say "Mike Moon for 

19 Congress." Id. Moon denies tihat tfae Committee purcfaased window decalsMooh Resp. at 2. 

In Complaint Exhibit A2, submitted in cpnnectipn with the Rally-s vendbi!̂ ]s:bpbdî  there is; a pibhife Of 
Moon with another indiyidual idehtified as Williŝ  LOOmah, Mpbh appears to be hpldihg the.same type bjf pbCket 
constitution referred tb in Cbmplaiht BXhihit F. 

We reviewed the Cbinmittee's website, but did hot-find;any images that̂ peared tb be window .decals. See 
httoi//www.mikemoonfbrcongTess;Com (last viewed oh January 22,2013). 
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MUR 6627 (Moon) 
Factual and Legal Analysis 
for Committee and Moon 

1 Tfaere is no available information to suggest that the Commitfee disttibuted window 

2 decals as alleged. Eyeh if the Committee did distribute window decals ̂  Commissioh fegulafiohs 

3 state that tihe disclaimer provisions do not apply to items such as bumper stickers, pins, buttons, 

4 and similar small items upon wfaicfa a disclaimer cannot be convehienfly printed. 11 CF.R. 

5 § 110.1 l(f)(l)(i). Window decals, similarly, are small items exempt from disclaimer 

6 requirements. Accordingly, the Commission found no reason to believe that tiie Committee 

7 violated 2 U.S.C. § 44Id witii respect to ffae alleged window decals. 

8 D. Apple iPad 

9 Complain̂ t alleges tfaat the Committee failed f b report the receipt of an Apple iPad, 

10 valued at $399, as an in-̂ kind contribution in yiolation of 2 U*S.C. § 434(b)i Compl. at 3-4. 

11 Mbbn responds ffaat tfae iPad was purcfaased on August 11,2012, and ffaat tihe Corimiittee wPuld 

12 report tfae expenditure in its next disclosure report, tfae October 2012 Quarterly Rieport. Mpon 

13 Resp. at 2. The Commiftee did hot respond to this particular allegation. Commiftee Resp. at 1. 

14 A review of tfae Committee's October 2012 Quarterly Report indicates tfaat it reported 

15 making a disbursement totaling $428.83 on August 10,2012, at WalMart for a:fundr£dser. See 

16 October 2012 Quarterly Report (Itemized Disbursements) at p. 4 (filed oh Oct. 15,2012). 

17 Altfaougfa tfae Responses dp npt specifically describe .tihe purppse oftiie WalMart expenditure, 

18 and we cannot conclusively determine Wfaetfaertfais particular disbursement was for ffae iPad, tfae 

19 expenditure is within tfae price range fPr tfae least expensive yersion of tfae iPad, and purpPrted 

20 date of purchase. Moon Resp. at 2. 

21 Based On the ayailable information, ffae Coihmission fouhd no reason to believe tfaat tfae 

22 Cbmmittee violated 2 U.S>C. ,§ 434(b) by failing to repprt tfae disbursement in connectjipn with 

23 tiieiPad. 
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MUR 6627 (Moon) 
Fachial and Legal Analysis 
for Committee and Moon 

1 E. Bob Estep Communication 

2 The Complainant alleges tfaat Estep fai led tp incliide a disclaimer on a communication 

3 .faahd-paihted Ph the side of his tract or ttailer advocating the electioh of Mooh; tfaat Estep 

4 potentially made an excessive in-kind contFibution to the: Committee in connection with tine 

5 communication; and that the costs associated with the use of Estep's tractor ttailer were not 

6 reported as an ih-kihd Conttibution by tihe Committee: Compl. at 3, Exs. E1-E2. The ttactOr 

7 trailer faas an advertisement tfaait covers the entire length of one side and reads "Mike Mpon for 

8 U.S. Congress 7tfa Disttict" and "MikeMopnforCongress.com/' Conipl., Exs. E1-E2. 

9 Moon responds ffaat the ttailer, owned by Estep, was faand-painted witfa a "disclaimer 

10 added"; tfaat Estep purcfaased the paint and supplies and hired an individual to paint the ttailer; 

11 and that Estep provided tfae Committee with the costs, wfaich the Committee reported. Moon 

12 Resp. at 2. 

13 The Committee diiselosed the receipt of an in-̂ kind conttibution totaling $285 from Estep 

14 on its October 2012 Quarterly Report tfaat appears to be in cohneotion witfa this communication. 

15 See October 2012 Quarterly Report (Itemized Disbursements) at p, 2 (filed on Oct. 15,2012). 

16 Estep responds tfaat, acting on advice from an. unnamed individual, a disclaimer was lafifixed to 

17 tfae ttactor trailer Witih a "Wide tipped niarkeri" Estep Resp. at 1. Estep's response indieafes tihat 

1:8 tfae discilaimer was not affixed to tihe cpmrnunicatipn at tfae outset but added at a later datei Id 

19 In ligfat of tfae addition of tfae faand painted disclaimer, tfae CoinmissiPh decided to 

20 exercise prpsecutorial discretion and dismiss tfae allegation as to Estep pursuant tbMedkler v. 

21 Chaney. See MUR 6252 (Otjen). 

22 As to tfae allegation bf Estep's makihg ah excessive ih-kihd contribution, tfae 

23 Committee' s disclosure reports indicate tihat Estep made three conttibutions to tiie Coinmittee: 
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MUR 6627 (Mobn) 
Factual and Lega:) Analysis 
for Committee and Moon 

1 one for $1,532, one for $200, and a tiiird for $285, aggregating to $2,017. See July Quarterly 

2 Report (Itemized Receipts) at p. 1,3; October 2012 Qirarterly Report (Itemized Receipts) at p. I> 

3 (filed on Jul. 14,2012 and Oct. 15,2012). Therefore, the Commission found ho reason to 

4 belieye that Estep made and the Committee received ah excessive in-kihd cohtributibn in 

5 violation of l U.S.C. § 441a. 

6 As to fhe allegatiOri ffaat tfae value of tfae use pf tihe tcactPr ttailer was not reported by tfae 

7 Committee as an in-kind conttibutioh, the available ihfof mation indicates tfaat tfae Cbmmittee 

8 reported the contribution. Therefore, tiie Commission found no reason to: believe that the 

9 Committee failed to report tfae value of tfae use of Estep's tractor trailer in violation of 2 U.S.C. 

1:0 § 434(b). 

i l F. Eric Wilber's Newspaper Adveritisement 

12 Complainant alleges tfaat Eric Wiiber paid for a newspaper advertisement placed ih 

13 Springfield, Missouri's Community Free Press from Jiily 25rAugUSf 7,2012, advocating Moon's 

14 candidacy, failed to report it as an independent expenditure and failed to pf ovide tfae proper 

15 disclaimer informatioh. Compl. af 4, Ex. H. 

16 Wiiber responds ffaat he was a volunteer for the Moon Commiltee and received two calls 

17 from Gregg Hansertj a Community Free Press reipresentative,, inquiring wfaetfaef MPon Was 

18 ihteresited In. placing an advertisement. Wiiber Resp. at 1. Moon informed Wiiber tihat ffae 

19 Committee did not faave stifficient funds to pay for an advertisement, Id. Wfaen Hansen called 

20 again regarding a less expensive advertisement, Wiiber subsequently called Hansen back and 

21 responded tfaat ffae Committee did nof faave tfae funds to pay for tfae ad and asked if fae coiild pay 

22. for tfae advertisement faimself. Id. Upon learning tihat fae could dp so, Wiiber agreed to place tihe 
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MUR 6627 (Moori) 
Factual and Legal Analysis 
for Committee and Mbon 

1 advertisement witfa tfae Understanding tfaat if would be fais expenditure. Id Wiiber :do6s hot 

2 indicate wfaetfaer Moon had any knowledge that Wiiber was planning to pilace an advertisement. 

3 Tfae newspaper advertisement reads "MoOn fof Congress" and states in the uppef lefr-

4 hand comer, "Paid fpr by Citizen Eric Wiiber." See Cbmpl., Ex. H. According: tp Wiiber, he 

5 inquired as tp tihe type pf disclosure information requiredj but Hansen was unable to provide any 

6 guidance; Pointing :tP his status as a pPliticail hPvicej Wilbef says he was unaware that any 

7 contact informatioh needed to be placed Ph the advertisement. Id The newspaper invoiced the 

8 Commitfee for the advertisement, but Wiiber paid it. M; at Attachment (copy of invoice). 

9 Wiiber states tfaat fae did not report tfae expenditure because it was below the Commission's $250 

10 tfaresfaold and, even if if were not, the report would not faave been due at tfae time of tfae 

11 Complaint. Id at 2. Moon responded that the adyertisement was paid for on July 25$ ;2012, and 

12 would be repprted in ffae next quarterly report. Tfae COinmifteej oh ,its October 2012 QUart:efly 

i 3 Report, disclosed its receipt of a $232 in-kind contribution fpr "advertising" from Wiiber on July 

14 25,2012. See October 2012 Quarteriy Report (Itemized Disbursements) at p. 2 (filed Pn Oct. 15, 

15 2012). 

16 Tfae Committee properly reported newspaper advertisement as an in-kihd cpntribUtioiL 

17 We tfaerefore find no reasbh tb beHeve tiiat Wilbef violated 11 C.F.R. § 1:09.10 by failing to file 

1.8 an independent expenditure in connection with the newspaper advertisement. 

19 The advertisement did not contain an adequate disclaimer. The advertisement Constitutes 

20 a public communicatibn because it Was disttibuted ih the newspaper. 11 CF.R. §§ 100.26, 

21 ilO.l 1. It required a disclaimer because it said "Moon for CPhgfess":and tfaerefore was express 

22 advocacy under to 11 C.F.R. § 100.22(a). The advertisement Cbhtained language: indicating tha 

See afeo:;hltpi//w»'Wxfpmidwtt̂ ^ on Jan. 22,2013). 

20 



MUR 6627 (Moon) 
Factual and Legal Ahalysis 
for Committee and Moon 

1 Wiiber paid for it but did not contain language providing Wilber's permanent stteet address, 

2 telephone nuihbef or language indicaf mg tiiat it was hot authorized by a candidafe, committee or 

3 political party as requifed by the regulations, 11 C.F.R. § 110*11(c)(3), 

4 But tfae disclaimer information in ffae advertisement provided: the public witfa notice as= to 

5 who was responsible for the adyertisement and ffae amount of money invblved ($232) was de 

6 minimis. We tfaerefore exercise proseGutprial discretion, and dismiss tfae aUegatipn timt Wilbpr 

7 violated tfae disclaimer provisions pursuant fo Heckler v. Chaney. 
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